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AVISATION F,ASUMENT AGREEMENT

THIS AVIGATION EASEMENT AGREEMENT, ismade and entered intoon this2 8

day of June, 2011, by and between the CITY OF APOPKA, FLORIDA, a municipalcorporation

existingunder the laws of the State of Florida(hereinafterreferredto as the "City")and

ORLANDO APOPKA AIRPORT ASSOCIATION, INC., a Floridanot for profitcorporation

(hereinafterreferredto as the "Association").

WITNESSETH:

WHEREAS, The Cityowns thatcertainrealpropertysituatedinOrange County, Florida

more particularlydescribedas follows(hereinafterreferredto as "Unit162"):

ParcelID: 35-20-27-6645-01-620

Unit 162 of Orlando-Apopka Airport,a commercial land condominium,

accordingto the Declarationof Condominium thereofrecorded inOfficial

Records Book 7431, Page 1846, Public Records of Orange County,

T!wrida;

and

WHEREAS, the Associationisthe managing entitycreatedinfurtheranceof thatcertain
Declarationof Condominium, recordedinO.R. Book 7431, Page 1846, PublicRecords of Orange
County, Florida,as amended, forthe realpropertydescribedon Exhibit"A" attachedheretoand

incorporatedhereinby thisreference(hereinafterreferredto as the "AirportProperty");and

WHEREAS, the AirportPropertyincludesthatcertainpaved runway lyingadjacentand

contiguousto Unit 162 and which ismore particularlydescribedas "TractC" on the Amended

Survey and PlotPlan,recorded inCondominium Book 37, Pages 25 and 26, PublicRecords of

Orange County, Florida,a copy of which isattached hereto as Exhibit"B" and incorporated
hereinby thisreference,(hereinafterreferredto as "TractC");and

WHEREAS, the FederalAviationAdministration("FAA") requiresthe land locateda
minimum of 125 feetto the Eastand West of the centerlineof TractC to be freeof objectsor

improvements of any kind,includingbut not limitedto,taxiingand parked airplanesand object
penetrations,except forfrangiblevisualNAVAIDs thatneed to be locatedinthisarea because
of theirfunction,said 250 foot wide area of land isreferredto as the runway ObstacleFree
Zone by the FAA; and
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WHEREAS, Unit162 issituatedwithinthe Association'srequiredrunway ObstacleFree

Zone locatedto the EastofTractC; and

WHEREAS, the Associationhas argued that Unit 162 isa common element of the

AirportProperty,not capableof privateownership,and Orlando CountryAviationServices,Inc.,
the previousowner of Unit 162 and the developer of the AirportProperty(hereinafterthe

"Developer"),has disputed the Association'sargument by claimingthat Unit 162 is not a

common element ofthe AirportProperty,but ratherthatitisa separate"Unit"which iscapable
of privateownership;and

WHEREAS, the City,subjectto the terms and conditionshereinafterset forthand to

resolvethe above referenceddispute,agrees to grantthe Associationa nonexclusiveavigation
easement over Unit 162 for the purpose of allowingthe Associationto utilizeUnit 162 as a

runway ObstacleFree Zone.

NOW, THEREFORE, forand inconsiderationofthe mutual covenants hereincontained,
and other good and valuableconsiderations,the receiptand sufficiencyof which are hereby

acknowledged, the partieshereby agree as follows:

1. Titleof Unit 162. The Associationhereby acknowledges thatthe Cityisthe fee

simple titleholder of Unit 162, and that Unit 162 isan individualUnit of the

Airport Property, capable of private ownership. The Associationfurther

acknowledges that as of the date of thisAvigationEasement Agreement, Unit

162 iscurrenton allassessments,maintenance fees,and other charges due to

the Association,and the Associationhas no claimagainstUnit162 or the Cityfor

pastdue assessments,maintenance fees,or othercharges.

2. Grant of Easement by City. The Citydoes hereby grant and convey to the

Association,forthe benefitof the Association,successorsintitleto the Airport

Propertyand itsassigns,a nonexclusiveeasement over,to,from and acrossUnit

162 which islocatedto the Eastof TractC, forthe express purpose of making
Unit162 availableto the Associationas a runway ObstacleFreeZone as required

by the FAA (hereinafterreferredto as the "OFZ Easement"E

3. Assessments. As a conditionof conveying the OFZ Easement to the

Association,the Associationhereby agrees to timelypay for allcondominium

assessments imposed upon Unit 162 untilthe TerminationDate (as hereinafter

defined).

4. Maintenance. As a conditionof conveying the OFZ Easement to the

Association,the Associationhereby agrees to maintain Unit 162 and the

improvements locatedthereon ingood repairand condition,at the Association's
solecostand expense, untilthe TerminationDate (ashereinafterdefined).

5. Indemnity. The Associationagrees to and shallindemnifyand hold the City
harmlessfrom and againstany and allcosts,losses,expenses or liabilitiesarising
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out of or incurredinconnectionwith use of the OFZ Easement area by itand its

invitees,customers,employees,tenants,licenses,concessionaire,successorsand

assignshereunder.

6. Term of Easement. The term of this Easement shallcommence upon
recordationhereof,and shallterminateon the date upon which the Association

shallpermanently cease to use Tract C as an airportrunway (hereinafterthe

"Termination Date"). The Associationshallbe deemed to have permanently
ceased usingTractC as an airportrunway ifTractC isnot availableforuse as an

airportrunway fora periodof 120 consecutivedays.

7. TitleUDon Termination of Easement. The Associationacknowledges thatas

of the TerminationDate,the City,or the then currentowner of Unit162 ifother

than the City,shallbe the fee simpletitleholderof Unit162,freeof allclaimsby
the Associationforassessments,maintenance fees,and otherchargesassociated

with Unit 162. Commencing on the TerminationDate, however, Unit 162 shall

be owned, used and occupiedby itsowner inaccordance withthe Declaration.

8. Other Easements: Matter of Record. Itisexpresslyagreed and understood

that the OFZ Easement hereby granted,togetherwith allrightsand privileges

granted hereby,are and shallbe non-exclusive,and the Cityhereby reservefor

itself,itssuccessorsand assigns,the rightto grant such other easements as it

deems desirablein,over,under,upon or acrossitsproperty,providedthatsuch

othereasements shallnot unreasonablyinterferewith the rightsunder the OFZ

Easement granted hereby. The City furtheragrees that any grant of an

easement to itselfor another partywhich resultsina violationof applicableFAA

and Federal Department of TransportationAuthority ("FDOT'0 clearance

requirementsforthe runway shallbe deemed "per se" unreasonable. The City
furtheragrees that itshallnot take any actionor authorizeany other partyto

take any action which would materiallyinterferewith the rightsof the

Associationunder the OFZ Easement granted hereby. The rightsof the

Associationhereunder are subjectto allmatters(tothe extentthey are validand

existing)disclosedby the PublicRecords of Orange County, Floridawhich affect

Unit162 and otherpropertyowned by the City.

9. Bindina Effect. The terms of thisEasement Agreement shallrun with Unit162

and the AirportPropertyand shallbe bindingupon and inureto the benefitof

the partiesheretoand theirrespectivesuccessorsand assigns.

10. Proposed Future Improvement of Tract "C". The Cityunderstandsthatthe

Associationhas intentionsto make improvements to TractC. The presentplans
includere-gradingthe currentrunway, which may alsorequirere-gradingof Unit
162. Ifand when the Associationcommences these runway improvements, the

Cityagrees thatthe scope of thisAvigationEasement over Unit162 shallinclude
the rightto re-gradeUnit 162, at the Association'sexpense, to accommodate

improvement of the Tract C runway. Notwithstandingthe foregoing,however,
priorto commencing any re-gradingactivitieson Unit162, the Associationshall
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be requiredto obtainthe City'spriorwrittenconsent,which consent willnot be

unreasonablywithheld.

11. ?
"

no *fa -i st 1'.a . No consent to the modification,from time

to time,or terminationof the provisionsof thisEasement Agreement shallever

be requiredof any tenant,licenseeor concessionaireas to any portionof either

party'sproperty;nor shallany such tenant,licenseeor concessionaireor any

employee, customer or businessinviteeof same, have any rightto enforceany
ofthe provisionsherein.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the partieshave executed this Avigation Easement

Agreement inmanner and form sufficientto bindthem as ofthe datefirstabove written.

Signed,sealedand deliveredin

th rese ce of CITY OF A KA, FLOR A

, By:
Pri d e: L Mt 4.a..tt..A. RichardAnderson

ChiefAdministrativeOfficer

PrintedName: MI noAr l'Gr oRA

STATE OF FLORIDA

COUNTY OF ORANGE

Acknowledged and subscribedbeforeme this
-

day of June 2011 by Richard

Anderson,as the ChiefAdministrativeOfficerof the Cityof Apopka, Florida,a Floridamunicipal
corporationexistingunder the lawsofthe Stateof Florida,who ispersonallyknown to me.

JANICEG.GOEBEL
[SEAL] Commission#DD939213 otaryPublic-Stateof Florida

ExpiresDecember11,2013 PrintedName: ,9;Gic 70F4et.00ltiledThruTroyFainInsurance804385-7019
My Commission Expires: 12- I1- ADA3



ORLANDO APOPKA AIRPORT

ASSOCIATION, INC.

PrintedName: <, uA / sp a Printed *
, ma kW er\

Title: President

PrintedName: E - OR L1)A Av-RC

STATE OF FLORIDA

COUNTY OF ORANGE

Acknowledged and subscribedbeforeme this 3
-

day ofJune 2011 by

TTTRrk PA ,as the Presidentof Orlando Apopka AirportAssociation,Inc Floridan for

profitcorporation,who ispersonallyknown to me or who produced b -21(; -14453

as identification.

[SEAL] NotaryPublic-Stateof Florida

PrintedName: E. A*ryt1-4 4 40

My Commission Expires:

E.ANNEWEAVER
MYCOMMISSION#EE037225
EXPIRES:January30,2015

BondedTIxuNolayPuttUnlenwilus
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EXHIBIT A

LEGAL DESCRIPTION

ORLANDO COUNTRY AIRPORT,
A CONDOMINIUM

SECTION 35,TOWNSHIP 20 SOUTH, RANGE 27 EAST

THE CITY OF APOPKA, ORANGE COUNTY, FLORIDA

DESCRIPTION:

ConunenceattheSouthwestcorneroftheNorthwest1/4oftheSoutheast1/4ofSection35,
Township20South,Range27liast,OrangeCounty,FloridaandrunN 0*54'22"EalongtheWest
lineoftheNorthwest1/4oftheSoutheast1/4ofsaidSection35,60.00feettothePointof
Beginning:thencecontinueN 0.54'31"EalongsaidWestline,1251.37fleettotheNorthwestcorner
oftheNorthwest1/4oftheSoutheast1/4ofsaidSection35;thencerunN 86*06'l2"Walongthe
SouthlineoftheNorthwest1/4ofsaidSection35,330.00feet;thencerunN 0*54'l8"E1646.44
feet;thencerunS 86*2329"E330.02feettoapointontheWestlineoftheNortheast1/4ofsaid
Section35;thencerunN 0*54'31"EalongsaidWestline,98.17feet;thencerunN 27*21'14"W
65L26feettoapointontheNorthlineofIAtIIofLAICEVIEWGARDENS, accordingtotheplat
thereofasrecordedinPlatBookK,Page26ofthePublicRecordsofOrangeCounty,Florida;thence
runS86*40'l8"EalongsaidNorthline,261.61feettoapointontheWesterlyright-of-waylineof
theCSX Rathead,saidpointbeingonacurveconcaveSouthwesterlyhavingaradiusof5699.65
feet,achordof213.55feetandachordbearingofS29.0425"E;thencerunSoutheasterlyalongsaid
curveandright-of-wayline,213.57feettotheendofsaidcurve;thencerunS28.00'01"Ealongsaid
right-of-wayline,2605.64feettoapointontheEastlineoftheNorthwest1/4oftheSoutheast1/4
ofsaidSection35;thencerunS0*56'l4"WalongsaidEastlineandright-of-wayline,62.00feet
thencerunS28.00'01"Ealongsaidright-of-wayline,931.77feet-thenceleavingsaidright-of-way
linerunN 86'O9'03"W451.42feettoapointontheEastlineoftheNorthwest1/4oftheSoutheast
1/4ofsaidSectical35;thencerunS 0.56'l4"WalongsaidEastline,306.96feet;thencerunN
8610'29"W1320.47feettothePointofBeginning:Containing3869897.98SquareFeetor88.8406
Acres.
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EXHIBIT B

[InsertAmended PlotPlan]

Page8 of8



AMENDED SURVEY AND PLOT

AN OF ORLANDO-APOPKA
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